STATE OF NFW YORK
DEPARTMENT OF EDUCATION
OFFICE OF COUNSEL

In the Matter of the Appeal of

ARIEL DAHAN,
Petitioner, NOTICE OF PETITION

- against - AND VERIFIED PETITION

BOARD OF TRUSTEES OF THE FINKELSTEIN
MEMORIAL LIBRARY, the FINKELSTEIN
MEMORIAL LIBRARY, and OLUWASEYI BANJO
In her capacity as trusfee,

Respondents.

NOTICE OF PETITION

TO THE RESPONDENTS ABOVE-NAMED:

You are hereby required to appear in this appeal and to answer the allegations contained in the
petition. Your answer must conform with the provisions of the regulations of the Commissioner
of Education relating to appeals before the Commissioner of Education, copies of which are
available at www.counsel.nysed.gov or from the Cffice of Counsel, New York State Education

Department, State Education Building, Albany. New York 12234,

I an answer is not served and filed in accordance with the provisions of such rules, the
stalements contained in the petition will be deemed to be true statements, and a decision will be

rendered thereon by the Commissioner.

Please take notice that such rules require that an answer to the petition must be served upon the
petitioner, or if be be represented by counsel, upon his counsel, within 20 days after the service
of the appeal, and that a copy of such answer must, within five days afler such service be filed
with the Office of Counsel, New York State Education Department, State Education Building,

Albany, New York 12234



PLEASE TAKE NOTICE that the annexed Verified Petition of ARIEL DAHAN, dated April 23,
2026, is presented to the Commissioner of Iducation of the State of New York pursuant to
Section 310 of the Education Law and Part 275 and 276 ol the Regulations of the Commissioner

of Education (8 NYCRR Parts 275 and 276), for the relief requested therein.

PLEASE TAKE FURTHER NOTICE that, pursuant to § NYCRR § 275.13, the Respondents are
required to answer the annexed Petition within twenty (20) days after service thereof. The
answer shall be verified as required by 8 NYCRR § 275.3. and a copy thereof served upon

Petitioner, together with proof of service filed with the Commissioner of [ducation.

PLEASE TAKE FURTHER NOTICE that, given the imminent annual library election scheduled
for May 12, 2026, Petitioner respectfully requests that the Commissioner treat this matter with
the utmost expedition and, pursuant to § NYCRR § 276. 1. issue an interim stay and/or order
directing Respondents to place the trusteeship previously held by Goldie Golding on the ballot

for the May 12, 2026 election.
Dated: Monsey, New York

April 23, 2026

ARIEL DAITIAN

Petitioner, pro se

1003 Route 45

Pomona NY 10970
917-751-4356
Arieldahan1@gmail.com
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STATE OF NEW YORK
DEPARTMENT OF EDUCATION
OFFICE OF COUNSEL

In the Matter of the Appeal of

ARIEL DAHAN,
Petitioner, VERIFIED PETITION

- against -

BOARD OF TRUSTEES OF THE FINKELSTEIN
MEMORIAL LIBRARY, the FINKELSTEIN
MEMORIAL LIBRARY, and OLUWASEYI BANJO
In her capacity as trustee,

Respondents.

VERIFIED PETITION

Petitioner, ARIEL DAHAN, appearing pro se, respectiully submits this Verified Petition
pursuant to Section 310 of the Education Law and 8 NYCRR Parts 275 and 276, and alleges as

follows:

PARTIES, JURISDICTION, AND TIMELINESS

1. Petitioner ARIEL DAHAN is a qualified voter of the Fast Ramapo Central School
District, residing within the chartered service area of the Finkelstein Memorial Library.
Petitioner is also a duly nominated candidate for the office of Trustee of the Finkelstein

Memorial Library on the ballot for the May 12, 2026 annual library clection.

2. Respondent FINKELSTEIN MEMORIAL LIBRARY (the “Library™) is a chartered
public library located at 24 Chestnut Street, Spring Valley, New York, established by, and

supported by the taxpayers of, the East Ramapo Central School District.



3. Respondent BOARD OF TRUSTEES OF THE FINKELSTEIN MEMORIAL LIBRARY
(the “Board™) is the governing body of the Library, composcd of seven (7) Trustees elected
by the qualified voters of the East Ramapo Central School District pursuant to Education

Law §§ 226 and 260.

4. Respondent OLUWASEYT BANIG is an individual appointed by the Board on or about
March 17, 2026, to fill the vacancy created by the resignation of Trustee Goldie Golding. She
is named as a respondent because her purported tenure beyond the next annual election is the

subject of this appeal and her interests may be affected by the relief sought herein.

5. This appeal is brought pursuant to Education Law § 310, which authorizes any person
aggrieved by an action of a board of trustees of a public library or other school authority to
appeal to the Commissioner of Education. Jurisdiction is proper because the Respondents’
determination to omit from the May 12, 2026 ballot the trusteeship previously held by Goldic

Golding is an action directly reviewable under Education Law § 310.

6. This appeal is timely. Petitioner was first informed of the Library’s changed position,
reducing the election from two (2) trustee seats to one (1), by email dated April 21, 2026
from Library Personnel Officer Leiah Levine. This petition is filed within thirty (30) days of
the date upon which Petitioner became aware of the Respondents” chalienged action, well

within the time prescribed by 8 NYCRR § 275.16.

FACTUAL BACKGROUND

7. The Tinkelstein Memorial Library is a school district public library governed by

Iiducation Law § 260 and Article 5 of the Education Law. Its Board consists of seven (7)



Trustees clected to staggered five-year terms by the qualified voters of the Fast Ramapo

Central School District.

8. By letter dated January 29. 2026, Trustee Goldie Golding tendered her formal resignation
from the Board, cffective upon reccipt of her letter. A true and correct copy of Ms. Golding’s

resignation letter is annexed hereto as Exhibit A.

9. On March 17, 2026, the Board, acting pursuant to its general authority to fill vacancies
pending the next annual election. adopted an agenda item styled “Trustee Vacancy and
Appointment” and appointed Oluwaseyi Banjo as Trustee “to fill in the vacant seat” created
by Ms. Golding’s resignation. A truc and correct copy of the March 17, 2026 Vacancy and

Appointment document is annexed hercto as Exhibit B,

10. On or about March 26, 2026, the Board, by its Library Clerk Leiah Levine, caused the
Notice of Vole on the Annual Budget Proposition and Trustee Flection for the May 12, 2026
election to be issued (the “Notice of Vote™). A true and correct copy of the Notice of Vote is

annexed hereto as Exhibit C.

11. The Notice of Vote expressly and unambiguously announced that two (2) trusteeships

would be on the May 12, 2026 ballot. It specifically stated:

“One Trustee for the full term of five (5) years to fill the vacancy by expiration of
the term previously held by Joan Soskin, and One Trustee for a term of four (4)
years to fill the vacancy by resignation of the term previously held by Goldie
Golding. The number of vears included in a term will be determined by number

of votes received, with the candidate receiving the highest number of votes in

L]



favor receiving the longest term, and the candidate receiving the next highest

number of votes in their favor receiving the four year term.”

12, Relying upon the Notice of Votc, Petitioner circulated and filed a nominating petition,
signed by the requisitc number of qualificd voters of the District, to place his name on the

ballot for the office of Trustee at the May 12, 2026 election.

3. On April 21, 2026, Petitioner received an email from Library Personnel Officer Leiah
Levine confirming that his nominating petition had been verified “for a place on the May 12,

2026 Finkelstein Memorial Library Budget Vote and Trustee Election Ballot.” The email

then announced, for the first time, that:

“Due to clarification of language in the Library Charter, the Library will hold only
one (1) vacancy by expiration of the term previously held by Joan Soskin, now a

member of said Board.”

14. A true and correct copy of the April 21-22, 2026 email chain between Petitioner and Ms.

Levine is annexed hereto as Exhibit D,

15. Later that same day, Petitioner emailed Ms. Levine in reply, specifically calling the
Library’g attention to Fducation Law § 226(4) and the rule that "any person appointed to fill
a vacant seat can only hold office until the next annual election.” and asking whether the

Library was relying on any statute that might override that state law.

16. By cmail dated April 22, 2026, Ms. Levine responded that “The Library has received
- 97

guidance from Legal Counsel regarding language in the Library Charter,” attached a copy of

the Charter and a Charter Amendment for Petitioner’s “convenience,” and confirmed that a



batlot-placement drawing had alrcady been held that morning for only one (1) trustee seat,

with Petitioner’s name placed third on that ballot.

17. The Library thus unilaterally reduced the number of trusice seats to be elected on May
12, 2026, from two (2} to one (1), and has resolved to permit Respondent Banjo to continuc
to serve the entire remainder of Ms. Golding’s unexpired term without ever standing for

election by the qualified voters of the District.

18. Respondents have offered no statutory authority — and none exists — permitting an
appointed library trustee to serve beyond the next annual library election. Even if the Library
Charter or any “clarification” thereof purported to allow such a result, no charter provision

can override controlling provisions of the New York State Constitution and the Education

Law.

19. More fundamentally, the Board’s position is directly and irreconcilably contradicted by
the Library’s own Bylaws — the very Bylaws adopted by the Board itself at its February 25,
2026 mecting, fess than one month before it purported to appoint Respondent Banjo to Ms.
Golding’s seat. A true and correct copy of the Finkelstein Memorial Library By-Laws
approved at the February 25, 2026 Mecting of the Board of Trustees is annexed hereto as

Exhibit E.

20. Section 6 of the Library’s By-Laws, titled “VACANCY IN BOARD,” provides in

unambiguous and mandatory terms:

“Should a vacancy occur in the Board of Trustees during the term of a trustee, the

Board of Trustees shall appoint someone to fill the scat unfil the next election is

hreld, at which time a candidate shall run for the unexpired term of office of the



seat that was vacated. A trustee appointed to the board must take the oath of
office and it must be filed with the county clerk within the first 30 days of the

term.”

21. Section 4 of the same By-Laws confirms that “[t]he Board of Trustees of the library shall
consist of seven elected, non-salaried members” (emphasis added), and Scction 7 provides
that ““[e]ach elected board member shall serve for a five-year term of office, unless amended

by resolution.” These provisions leave no room for the unelected, four-year tenure

Respondents now propose to confer upon Respondent Banjo.

22. The Board’s current position — that Respondent Banjo may scrve the eatire remainder of
Ms. Golding’s unexpired term without ever standing for election — thus directly contradicts
not only the New York State Constitution and Education Law § 226(4), but alse the Board's
own governing By-Laws adopted only weeks earlier. Respondents cannot simultaneously
claim authority under, and ignore the plain text of, the very Bylaws under which they

operate.

FIRST CAUSE OF ACTION

{Violation of New York Constitution, Article X1, § 3)

23. Petitioner repeats and realleges each of the foregoing paragraphs as if fully set forth

herein.

24, Article XIL § 3 of the New York State Constitution provides, in pertinent part:

“The legislature shall provide tor filling vacancies in office, and in case of

elective officers, no person appointed to fill a vacancy shall hold his office by



virtue of such appointment longer than the commencement of the political year

next to succeeding the first annual election after the happening of the vacancy

25. The office of Trustce of the Finkelstein Memorial Library is, by operation of Education
Law §§ 226 and 260, an elective office filled by the qualified voters of the East Ramapo

Central School District.

26. The vacancy created by Trustee Golding’s January 29, 2026 resignation is a vacancy in
an elective office within the meaning of Article X1 § 3. Respondent Banjo's appointment

on March 17, 2026 to fill that vacancy was and is constitutionally limited in duration.

27. Pursuant to Article X1, § 3, Respondent Banjo may serve only until the commencement
of the political year next succeeding the first annual election after the happening of the
vacancy. The “first annual election”™ after Ms. Golding’s January 29, 2026 resignation is the
May 12. 2026 annual library election. Respondent Banjo’s appointive term therefore ends, as

a matter of constitutional law, at that election.

28. The Commissioncr has squarely so held. In Appeal of Rausch, Dec. No. 14,710 (March
29, 2002), the Commissioner confronted a board of education that sought to retain an
appointed member for a period beyond the next annual election and unambiguously ruled
that “the board had no authority to appoint him to a term beyond the next election,” citing

~

and quoting Article X1, § 3 in full. Ruusch is directly on point and contrelling here.

29. By refusing to place Ms. Golding’s seat on the May 12, 2026 ballot and by permitting

Respondent Banjo to serve the entire remainder of Ms. Golding™s unexpired term (through



approximately 2030) by virtue of her March 17, 2026 appointment, Respondents have acted

n direct contravention of Article X111, § 3 of the New York State Constitution.

SECOND CAUSE OF ACTION

(Violation of Education Law § 226(4))

30. Petitioner repeats and realleges each of the foregoing paragraphs as if fully set forth

herein.

31. Education Law § 226(4), which governs vacancies on the boards of trustees of chartered
public libraries such as the Finkelstein Memorial Library, provides that a vacancy occurring
in the office of trustee shall be filled by appointment of the remaining trustees only until the

next annual election, at which time the office shall be filled for the unexpired term by the

qualified voters of the district.

Y

32. The Commissioner has expressly applied § 226(4) to library trustee appointments. In
Appeal of Crawford, Dee. No. 17,959 (Jan. 11, 2021), the Commissioner explained that
Fducation Law §§ 226(4) and 1709(7) “prescribe that a vacancy arises on a board where a
member is removed [rom office and that a board may appoint a person Lo fill such vacaney

only until the next election.”

33. The Commissioner’s prior decision in the same dispute, Appeal of Crawford, Dec. No.
17,785 (Nov. 7, 2019), likewisc confirmed that the Education Law governs the conduct of
elections for public library trustees and that library boards are without authority to
circumvent the statutory requirement that vacancies be filled by the voters at the next annual

election.



34. Ms. Golding’s resignation on January 29, 2026 created a vacancy on the Board within the
plain meaning of Education Law § 226(4). Respondent Banjo's March 17, 2026 appointment
is therefore limited by statute to terminaie at the conclusion of “the next annual election” —

that is. the May 12, 2026 annual election.

35. Respondents” decision to remove the Golding seat from the ballot and to allow
Respondent Banjo to serve the entire unexpired term without standing for election is

therefore in plain violation of Education Law § 226(4).

THIRD CAUSE OF ACTION

(Violation of Section 6 of the Library’s Own By-Laws)

36. Petitioner repeats and realleges each of the foregoing paragraphs as if fully set forth

herein.

5

37. The Finkelstein Memorial Library By-Laws, approved by the Board at its Febroary 25,
2026 meeting, arc the contemporancous, scH-imposed governing rules of the Board. They
were adopted less than four (4) weeks before the Board appointed Respondent Banjo and less

than three (3) months before the May 12, 2026 election.

38. Section 6 of the By-Laws is not ambiguous. It directs in plain, mandatory language that
upon the occurrence of a vacancy during a trustee’s term, (i) “the Board of Trustees shall
appoint somcone to fill the scat until the next clection is held,” and (ii) “at which time a

candidate shall run for the unexpired term of oftfice of the seat that was vacated.”

39. The phrase “shall run for the unexpired term of office of the seat that was vacated” has a

single. obvious meaning: the scat that was vacated must be placed on the ballot at the next

11



election, and candidates must run for the unexpired portion of that term. That is precisely
what the Library’s own March 26, 2026 Notice of Vote provided for -— until Respondents

reversed course on April 21-22, 2026.

40. Scction 4 of the By-Laws rcinforces this reading by providing that the Board shall consist
of “seven elected, non-salaried members,” and Section 7 provides that “[e]ach elected board
member shall serve for a five-year term of office, unless amended by resolution.” These
provisions make clear that trusteeships are, as a matter of the Library’s internal governance,

clective positions.

41. By refusing to place the Golding seat on the May 12, 2026 ballot, Respondents have
violated Section 6 (and, derivatively, Sections 4 and 7) of their own By-Laws, An
administrative body is bound to follow its own rules, and a determination that contravenes its

own governing by-laws is by delinition arbitrary, capricious, and an abuse ol discretion. See,

e.g., Matter of Frick v. Bahou, 56 N.Y.2d 777 (1982)

42. Respondents” invocation of an unspecified “clarification of language in the Library
Charter” is particularly untenable in light of the Bylaws, which directly contradict the
position Respondents now take. If the Charter truly permitted Respondent Banjo to serve the
entire unexpired term without an election, the Board would not have unanimously ratified

Bylaws -— mere wecks before the appointment — that require the opposite result.

12



FOURTH CAUSE OF ACTION

{Arbitrary and Capricious Reliance on “Library Charter” Language Cannot Override

State Law or the Bylaws)

43, Petitioner repeats and realleges each of the foregoing paragraphs as if {ully set forth

herein.

44, Respondents’ sole proftered justification for removing the Golding trusteeship from the
May 12, 2026 ballot 1s an unspecified “clarification of language in the Library Charter”

received from unidentified “Legal Counsel.”

45. A charter issued by the Board of Regents is, under Education Law § 216 and Article 5 of
the Education Law. subordinate to the Education L;aw, the Public Officers Law, and the New
York State Constitution. No library charter — whether in its original form or in any
“clarified” form — may authorize a result directly contrary to Education Law § 226(4) and

Article X111, § 3 of the New York Constitution.

46. Moreover, Respondents” Charter-based defense is squarely contradicted by the Library’s
own By-Laws — a document the Board itsell drafted, vetted, and approved on February 25,
2026. Section 6 of thosc Bylaws requires precisely the election that Respondents now refuse
to hold. The Board cannot credibly argue that the Charter allows Banjo to serve the full
unexpired term while the Board’s own Bylaws, adopted weeks before her appointment,

command the opposite.

47. To the extent the Board’s legal counsel has advised that the Charter permits Respondent

Banjo to serve Ms. Golding’s unexpired term without standing for election, such advice is



contrary to controlling state law, to the Library’s own Bylaws, and cannot lawfully be

implemented.

48. Respondents” eleventh-hour decision — issued only three (3) weeks before the election,
after the Notice of Vote bad already been published, after nominating petitions had been
circulated in reliance on that Notice, and after candidates including Petitioner had submitted

their petitions —- is arbitrary, capricious, an abuse of discretion, and in violation of law.

49. Respondents” unilateral reduction of the number of trusteeships on the ballot after the
issuance of the Notice of Vote further disenfranchises every qualified voter of the District
who relied on the Notice of Vote and who has a right under Education Law § 260 to vote for

the filling of each vacant trusteeship.

PRAYER FOR RELIEF

decision and order:

(a) Sustaining this appeal in all respects;

(b) Declaring that the March 17, 2026 appointment of Respondent Oluwaseyi Banjo to
fill the trustec vacancy created by the January 29, 2026 resignation of Trustee Goldic
Golding is. by operation of Article XI1I, § 3 of the New York State Constitution and

Fducation Law § 226(4), effective only until the May 12, 2026 annual library election;

(c) Annulling Respondents’ determination to remove the Golding trusteeship from the
May 12, 2026 ballot and directing Respondents immediately to place on the May 12,

2026 ballot both (i) the five-year trusteeship for the seat previously held by Joan Soskin,

14



and (i1) the four-year unexpired trusteeship for the seat previously held by Goldie

Golding, as originally and correctly noticed in the March 26, 2026 Notice of Vote:;

(d) Directing Respondents to reissue forthwith a corrected Notice of Vote and corrected
candidate-ballot information conforming to the original March 26, 2026 Noticc of Vote,
and to take all necessary steps to ensure that all duly nominated candidates for either

trusteeship appear on the May 12, 2026 ballot;

(e) Issuing a stay or interim order pursuant to 8 NYCRR § 276.1 preserving the status
quo ante and requiring Respondents to hold the election for both trusteeships on May 12,

2026 pending final resolution of this appeal: and

(f) Granting such other and further relief as the Commissioner deems just, proper, and

equitable.

Dated: Monsey. New York

April 23, 2026

Respectlully

submitted, " // \(\ Y

ARIEL DAHAN, ESQ.

Petitioner, pro se

1003 Route 45

Pomona NY 10970
917-751-4356
Arieldahan! @gmail.com



VERIFICATION

STATE OF NEW YORK )

COUNTY OF ROCKLAND )

ARIEL DAHAN, being duly sworn, deposes and says:

I am the Petitioner in the within appeal. I have read the foregoing Verified Petition and know the
contents thereof. The same is true to my own knowledge. except as to those matters therein
alleged upon information and belief, and as to those matters I believe them to be true. The
grounds of my belief as to all matters not stated upon personal knowledge are the documents
annexed hereto as Exhibits A through I and communications received from Respondents and

their agents.

ARIEL DAHAN

Sworn to before me this

D[B’igiday of Aprl. 2026 CANDICE BETH DAHAN .
INOTARY PUBLIC, STATE OF NEW Y(?
Registration No. 02DA6401192
W/ L-/;—— Qualified in Rockland C-ognn-’
: JJ — Commission Expires Januar.

Notary Public
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