STATE OF NEW YORK
DEPARTMENT OF EDUCATION
OFFICE OF COUNSEL

In the Matter of the Appcal of

ARIEL DAHAN,
Petitioncr., AFFIDAVIT IN SUPPORT OF
- against - APPLICATION FOR STAY
PURSUANT TO 8 NYCRR § 276.1

BOARD OF TRUSTEES OF THE FINKELSTEIN
MEMORIAL LIBRARY, the FINKELSTEIN
MEMORIAL LIBRARY, and OLUWASEYI BANJO
in her eapacity as trustee,

Respondents.

AFFIDAVIT IN SUPPORT OF APPLICATION FOR STAY

STATE OF NEW YORK )

COUNTY OF ROCKLAND )

ARIEL DAHAN. being duly sworn, deposes and says:

PRELIMINARY STATEMENT

1. Tam the Petitioner pro se in the within appeal brought pursuant to Education Law § 310,
and | submit this Affidavit in support of an Application for a Stay pursuant to 8 NYCRR §
276.1. pending the Commissionet’s final determination of this appeal. 1 have personal
knowledge of the facts set forth herein, except as to matters stated upon information and
belief, and as to those matters 1 belicve them to be true based upon the documents annexed to

my Verified Petition and communications received from Respondents and their agents.

2. Petitioner seeks a stay, on an expedited basis, because the annual election of the
Finkelstein Memorial Library (the “Library™) is scheduled for May 12, 2026 —

approximately nincteen (19) days from the date of this Affirmation — and unless a stay



issues, Respondents will conduct an election that is facially unlawful and that will require the

extraordinary remedy of annulment after the fact.

~

3. Petitioner seeks, as his primary relief, a stay of Respondents™ April 21-22, 2026
determination to place only one (1) trustee seat on the May 12, 2026 baliot, and an interim
order directing Respondents to conduct the May 12, 2026 clection for beth trustecships — (i)
the five-year seat previously held by Joan Soskin, and (it) the four-year unexpired seat
previously held by Goldie Golding - as originally and correctly announced in the Library’s

March 26, 2026 Notice of Vote,

4. In the alternative, Petitioner seeks a stay enjoining Respondents from proceeding with
any portion of the May 12, 2026 annual election until the Commissioner has f{inally
determined the merits of this appeal, so that the election is not conducted on a ballot that

omits a seat the voters have a legal right to fill.

-

5. As set forth more fully in the accompanying Verified Petition (incorporated by reference
herein), Respondents” eleventh-hour decision to omit the Golding trustee seat from the ballot
directly violates Article XJIL § 3 of the New York State Constitution and Education Law §
226(4), as authoritatively construed by the Commissioner in dppeal of Kausch, Dec. No.

14,710 (2002), and Appeal of Crawford, Dec, Nos. 17.785 (2019) and 17,959 (2021).

LEGAL STANDARD FOR A STAY

6. Pursuant to 8 NYCRR § 276.1, the Commissioner of Education may, in his or her
discretion, issue a stay of the action being challenged pending final determination of an
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appeal under Education Law § 310.

7. The Commissioner cvaluates a stay application under the traditional preliminary-
injunction standard, which requires the moving party to demonstrate: (a) a likelihood of
success on the merits of the underlying appeal; (b) irreparable harm in the absence of a stay;

and (c) that the balance of the equities favors issuance of the stay.

8. As demonstrated below, cach of these elements is satisfied — indeed, compellingly —

here.



POINT I
PETITIONER IS OVERWHELMINGLY LIKELY TO SUCCEED ON THE MERITS
9. Petitioner’s likelihood of success on the merits is not merely probable — it is all but
certain. The controlling constitutional, statutory, and decisional authority is directly on point

and uniformly against the Respondents.

10. Article XTI, § 3 of the New York State Constitution expressly provides that, “[ijn case of
elective oflicers, no person appointed to ftll a vacancy shall hold his office by virtue ol such
appointment longer than the commencement of the political year next to succeeding the first

annual election after the happening of the vacancy.”

11. The oftice of Trustee of the Finkelstein Memorial Library is, by operation of Education
Law §§ 226 and 260, an elective office. Trustee Golding’s January 29, 2026 resignation
created a vacancy in that elective office. Under Article XIIL, § 3, Respondent Banjo’s March
17, 2026 appointment to thal vacancy can last only until the “first annual election after the

happening of the vacancy”™ — which is the May 12. 2026 election.

12.4n Appeal of Rausch, Dee. No. 14,710 (Mar. 29, 2002), the Commissioner squarely held,
on facts materially indistinguishable from those at bar, that “the board had no authority to
appoint him to a term beyond the next election,” and quoted Article X1, § 3 in full. The
Commissioner is bound by his or her own precedent, and Rausch forecloses any argument

Respondents may raise.

13. Education Law § 226(4) codifies the same constitutional rule for public library trustees. It
provides that a trustce vacancy shall be filled by appointment of the remaining trustees only
until the next annual election, at which time the office must be filled by vote of the qualified

electors for the remainder of the unexpired term.

14, The Commissioner has expressly applied § 226(4) to public library boards identical in
character to the Finkelstein Memorial Library. In Appeal of Crawford, Dec. No. 17.959 (Jan.
11,2021, the Commussioner held that Education Law §§ 226(4) and 1709%(7) together
“prescribe that a vacancy arises on a board where a member is removed from office and that
a board may appoint a person (o [ill such vacancy only until the nexi efection.” The earlier

decision in Appeal of Crawford, Dec. No. 17,785 (Nov. 7, 2019), confirms that the Education



Law — not the Election Law, and not any internal library charter — governs the conduct of

public library trustee elections.

15. Respondents” sole offered justification — an unspecified “clarification of language in the
Library Charter” — cannot supply lawlul authority for what the Constitution and the
BEducation Law forbid. A charter issucd under Article 5 of the Education Law is, by
definition, subordinate to the Education Law and to the State Constitution. See FEducation
Law § 216. No charter provision can expand an appointed trustee’s tenure beyond the next

annual election,

16. Further demonstrating Petitioner’s likelihood of success is Respondents” own conduct.
On March 26, 2026 — nine (9) days afier appointing Respondent Banjo — the Library’s
Clerk, acting on authority of the Board, issued the official Notice of Vote correctly stating
that fwe trustee seats would be filled at the May 12, 2026 election, one for the five-year term
previously held by Ms. Soskin and one for a four-ycar term previously held by Ms,
Golding. That Notice of Vote was the Library’s own contemporaneous, considered legal

position; Respondents’ post hoc reversal — issued nearly a month later with no statutory

citation — speaks for itself.

17. Most decisively of all, Petitioner’s likelihood of success is confirmed by the Library’s
own By-Laws, approved by the Board of Trustees at its February 25, 2026 meeting — less
than one month hefore the Board purported to appoint Respondent Banjo, and less than three
months belore the election Respondents now seek to conduct on truncated terms. Section 6 of

those By-Laws (“VACANCY IN BOARD™) provides, in mandatory language:

“Should a vacancy occur in the Board of Trustees during the term of a trustee, the
Board of Trustees shall appoint someone to fill the seat until the next election is
held, at which time a candidate shall run for the unexpired term of office of the

seat that was vacated.”

18. Respondents thus operate under, and arc bound by, a sct of Bylaws that in black-and-
white text require exactly the election they now refuse to hold. An administrative body is
legally obligated to follow its own rules; a decision that contravenes those rules is ipso fucio

arbitrary and capricious. See Matter of Frick v. Bahou, 56 N.Y.2d 777 (1982). That

B



Respondents adopted these very Bylaws weeks before appointing Respondent Banjo — and
weeks belore reversing their own Notice of Vote — not only confirms the unlawfulness of

their current position but makes it virtually indefensible on the merits.

POINT I

PETITIONER, THE CANDIDATES, AND THE VOTERS WILL SUFFER
IRREPARABLE HARM

ABSENT IMMEDIATE STAY RELIEF
19. In the absence of a stay, Petitioner, the other candidates who were nominated for the

Golding seat, and — most importantly — the qualified voters of the Fast Ramapo Central

School District will suffer immediate, concrete. and irreparable harm.

20. The right to vote, and the correlative right of a candidate to stand for an elective office,
are quintessentially non-economic rights that cannot be made whole by money damages or
by any post-clection remedy. See Mutter of Delgado v. Sunderlund, 97 N.Y.2d 420, 424
(2002); Appedl of Lanzilotta, 48 Ed Dept Rep 428, Dec. No. 15,905 (uregularities that

“vitiate the electoral process” require annulment).

21. If the May 12, 2026 election proceeds with only one trustee seat on the ballot, every
qualified voter of the District who wishes to exercise his or her franchise to select the
successor to Trustee Golding — a right guaranteed by the New York Constitution and
Education Law § 260 — will be disenfranchised. That injury cannot be cured by ordering a
new election months later; the political moment, candidates’ campaign investments, and

voters” informed choices are each time-sensitive and non-recoverable.

22. The harm is particularly acute because Petitioner and the other candidates who circulated
and filed nominating petitions did so in reasonable reliance on the Library’s own March 26,
2026 Notice of Vote, which unambiguously announced that two (2) seats would be on the
ballot. Respondents” April 21-22, 2026 reversal unilaterally and retroactively nullified that

reliance, and did so only three (3) weeks before election day.

23. I the election goes forward in its currently planned (and unlawful) form, the only
available remedies will be (a) complete annulment of the election, at substantial public

expense and disruption, or (b) the continuation of an unconstitutional appointive tenure for



up to four (4) more years. Either outcome constitutes the very “irreparable” harm the stay

provisions of 8 NYCRR § 276.1 are designed to prevent.

POINT I1I
THE BALANCE OF EQUITIES TIPS DECISIVELY IN FAVOR OF A STAY
24. The equities are overwhelmingly on Petitioner’s side. The reliel sought in the primary
stay application is not unusual, burdensome, or disruptive — it simply requires Respondents
to conduct the clection for two (2) seats exactly as they themselves noticed on March 20,

2026.

25. Restoring the second seat to the baliot imposcs no meaningful burden on Respondents.
The ballot layout already contemplated two seats; the candidates for those seats have already
filed verified nominating petitions; the ballot-placement drawing has already been conducted;
and all Respondents must do is print the ballot consistent with their own published Notice of

Vole.

26. By contrast, Respondents’ refusal to do so entrenches an unelected, appointed official in
an clective office for up to four (4) more years, in the face of direct controlling authority
forbidding exactly that result. The public interest in conformity with the New York State
Constitution, the Education Law, and the Commissioner’s own precedents vastly outweighs
any interest Respondents may have in avoiding the minor logistical adjustment of printing a

ballot for two seats instead of one.

27. Public confidence in the integrity of hibrary-district elections is itself a weighty equitable
consideration favoring a stay. Allowing an clection to go forward on a legally defective
ballot — one that visibly, measurably omits a seat the voters have a right to fill — would

inflict lasting harm on that public confidence.

POINT IV
ALTERNATIVELY, IF A PARTIAL STAY IS IMPRACTICAL,
THE COMMISSIONER SHOULD STAY THE ENTIRE ELECTION

28. To the extent the Commissioner concludes that restoration ol the second frustee seat

cannot practicably be implemented in the time remaining before May 12, 2026, Petitioner

6



respectfully requests, in the alfernative, that the Commissioner issue an interim order staying

the May 12, 2026 election in its entirety pending final determination of the appeal.

29. This alternative relief is preferable to allowing an unlawful, one-seat election to proceed.
The Commissioner has ample authority under § NYCRR § 276.1, and recognized authority to
postpone a district-wide vote where the vote cannot be conducted in accordance with law.,
See, e.g., Appeal of the Bd. of Educ. of the Minerva Cent. Sch. Dist.. 54 Ed Dept Rep, Dec.

No. 16,628 (election may be annuiled where electoral process is vitiated).

30. A short postponement of the clection —- to a date certain within a reasonable period after
this appeal is decided — would preserve the status quo, prevent disenfranchisement, and
permit Respondents to conduct the election lawlully, rather than requiring a complete and

costly re-do after the fact.

31. The Library’s fiscal budget vote is also scheduled for May 12, 2026. Petitioner
emphasizes that his preferred relief is the primary reliet set forth above. which would permit
the budget vote and both trustec elections to go forward on May 12, 2026. The alternative
stay of the entire election is requested only in the event the Commissioner concludes that a

partial remedy cannot be effected 1n time.

COMPLIANCE WITH PROCEDURAL REQUIREMENTS

32. Pursuant to 8 NYCRR § 276.1, Petitioner has served (or is simultaneously serving) a
copy of this Application for a Stay, together with the Verified Petition and supporting

exhibits, upon each named Respondent, in compliance with 8 NYCRR § 275.8.

33. No prior application for the reliel sought herein has been made to the Commissioner of

Education or to any other court or tribunal.

PRAYER FOR RELIEF

WHEREFORE, Petitioner respecttully requests that the Commissioner of Education:

(a) Grant an immediate interim stay, pursuant to 8 NYCRR § 276.1, of Respondents’

April 21-22, 2026 determination to place only one (1) trustee seat on the May 12, 2026



Finkelstein Memorial Library election ballot, and direct Respondents to conduct the May
12, 2026 election for both the five-year seat previously held by Joan Soskin and the four-
year unexpired seal previously held by Goldie Golding, as originally noticed in the March

26, 2026 Notice of Volc;

(b) In the alternative, and only if the Commissioner concludes that the primary relicf
cannot practicably be implemented in the time remaining, stay the entire May 12, 2026
annual library clection pending final determination of this appeal, and direct
Respondents to schedule a new election date consistent with the Commissioner’s ultimate

decision;

(¢) Direct Respondents Lo [ile any opposition to this Application for a Stay on an
expedited schedule commensurate with the exigencies of the May 12, 2026 clection date;

and

(d) Grant such other and further interim or expedited relief as the Commissioner deems

just, proper, and equitable.

i Lol _

ARIEL DAHAN
Petitioner. pro se

Sworn to before me this
g’ﬁ:&_i day of April. 2026
/ 1 CANDICE BETH DAHAN |
‘ NOTARY PUBLIC, STATE OF NEW YORK
L Aamde ,.Q/J/L//\_ Registration No. 02DA6401192

Qualified in Rockland Countty
Expires January 31, Z¢28

Notary Public

Dated: Pomona, East Ramapo, New York
April 23,2026



